in the absence of centralized authority, it was the feud that kept the peace.12 This view was a needed corrective to the uncritical association of feud with lawlessness and anarchy. Yet, it is at times too benign. The feud could get out of hand. There are occasional instances in the sagas that show the feud ominously close to the limits of its rules, and when it exceeds them only the most uncritical functionalist could still claim there was a peace in the feud. 3
The duty to take up the feud or the liability to suffer its consequences was largely a function of kinship. In England and Iceland both the laws and language suggest, with some qualifications, that the kinship system was bilateral and ego-centered.14 That is, a person (ego) could trace kinship through both male and female links and on both parents' sides. One feature of this system is that two people related to ego might not be related to each other. For example, a mother's brother and a father's brother, though kinsmen to ego in the same degree, are not kin to each other. This led Maitland to conclude that the bloodfeud group could not be 'a permanently organized unit' since its make-up would depend on who figured as ego. The The nature of Germanic kinship has been hotly debated for over a century, and the statement in the text to which this footnote is appended is only a little less controversial now than it was in 1900. The issue is whether early Germanic kin were agnatic clanspatrilineal descent groups-or whether the kin set was bilateral-cognatic. The debate has been characterized by remarkably able performances on both sides. Some early spokesmen for patrilineality were Sir Henry Maine, Ancient Law (Everyman ed 
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Choosing the Avenger bloodfeud group had 'to organize itself ad hoc,' and its organization was necessarily of a 'fleeting kind.' Maitland supposes the following situation: 'Along with his brothers and paternal uncles a man goes out to avenge his father's death and is slain. His maternal uncles ... who stood outside the old feud, will claim a share in his wer.'5 Unfortunately, as it will be more than borne out later, the situation was never as clear-cut as Maitland makes it. Take the position of the maternal uncles in his hypothetical. They are not of the blood of their nephew's father. A strict application of bilateral kinship computation would exclude them from the group of his avengers or compensation receivers. They may not care in the least about the corpse; they could sit back and do nothing and feel themselves justified. But they do have kinsmen who care about the corpse; their sister is its widow, and they share blood with the corpse's son who does have a duty to avenge his father.
Shift focus and consider the matter from the son's view. He is interested in taking vengeance, if he can. If he has the aid of his brothers and paternal uncles he might well succeed, but if he has no brothers or paternal uncles, or if he is estranged from them or disagrees with them on how to proceed, he will need to get support elsewhere. It would seem very likely that he would look to those to whom he was obliged, and who were obliged to him, for help-his maternal kinsmen. The maternal kinsmen, then; are likely to be caught in a bind. They owe a duty to the avenger, but not to the victim; if they participate in the vengeance-taking they will incur the feud of the slayer's kin. Yet if they sit back and thereby estrange themselves from their sister's son, they run the risk of weakening the solidarity of their own kin group. The maternal uncles are in an uneasy position. It is not quite as anxiety provoking as the person's who is clearly obliged to both sides as would be, for example, someone who is first cousin to both the slayer and the slain, or both brother to the killer and husband of the victim's sister. 16 But the position is an uneasy one nevertheless, one which they would like to avoid if they could. This is the class of people who have an interest in seeing things settled amicably, and it is they who will often constitute the class of peacemakers urging the parties to reconcile, to substitute money for blood.17 15. Pollock and Maitland, History of English Law, supra note 2, ii, 242.
The plight of the person bound to opposing sides is a favorite theme of Germanic
literature, depicted in mythic grandeur in the Nibelung cycle and in more homely fashion in the actions of Styr Iorgrfmsson. Eyrbyggja, supra note 1, ch. 45. Styr fought in a battle on the side of his first cousins once removed who were arrayed against his daughter's husband and his grandson. He killed a member of his son-in-law's party and then switched sides and evened the score by killing a follower of his cousins.
17. See Gluckman, 'Peace in the Feud,' supra note 12. In Gluckman's view, cross-cutting ties will inhibit the feud, or at least work as a deterrent to violence within the feud. Exogamous marriage, friendship, residence patterns, fostering, among other things, will inevitably cause some people to have close ties with both sides. These people 'have an interest in bringing about a settlement of quarrels.' Ibid. 8. In most situations, there will be someone so situated and should there not be, kin groups will set about establishing cross-cutting ties by strategic marriage arrangements. The sagas and Beowulf offer many examples of such marriages. See, e.g., Beowulf, F. Klaeber, ed., 3d ed. (London, 1951) What I mean to suggest by all this is that both the laws and a model of bilateral kinship will make rights and duties appear clearer at any particular moment than they really appeared to the people involved. Moreover, the make-up of the kin group varied according to the matter at hand.18 Those people obliged to take vengeance need not be the ones who received compensation, or who had to pay it, or who were liable for the return blow of an avenger. The group recruited to take blood was invariably larger than the one liable for a reprisal. In turn, the class of compensation payers and the group recruited to support litigants in lawsuits were each larger than the class of avengers.19 None of these groups, moreover, need coincide with those who would attend the wedding of ego's daughter or contribute to her marriage portion, attend ego's funeral, or be his heir. 20 The same group liability that required kinsmen to take up the feud on behalf of a member also provided the inducement for the kin set to police itself. Since the permissible target of a vengeance killing did not have to be the killer21 there was every reason why a kin group would wish to control its groups or humiliated by the inability to enforce its rights. Much of the politics of bloodfeud lay in finding ways to extend the network of rights and duties to others beyond blood kin. Marriage was one of these ways. A daughter, a sister, and a widowed mother were valuable commodities; they could be married into other kin groups.25 The Icelandic wergeld law makes the husband of a daughter, sister, or mother eligible to receive and liable to pay compensation, and husbands of daughters and sisters figure prominently among vengeance takers and leaders of legal actions in the sagas.26 The obligations of affines in England are not as clear, but kinship terminology suggests that a sister's husband, and the parents-in-law, at least, were considered kin.27
In addition to the obligations of blood and affinity were the various types of fictive or quasi-kinship, such as fostering, blood-brotherhood, and sponsorial kinship. Fostering another's child was such a common practice in Iceland that sagas considered it noteworthy to record that a child 'grew up at home.'28 The sagas consistently portray the bonds created by fostering as running as deep as, if not deeper than blood, and the laws are in accord.29 Foster parents often love their foster children more than their own, and foster children figure frequently as avengers of their foster parents. into these pacts, apparently indicating thereby that the more ties that bound one another the better.36 Sponsorial kinship did not appear to bind kin groups in England or Iceland in any special way.37 One saga, however, tells of Helgi Droplaugarson refusing to defend himself against Ozur because Ozur had sprinkled him with water.38 The sprinkling is not baptism. The events in the saga predate the Icelandic conversion to Christianity in 1000 A.D. The pagan ceremony symbolized the infant's acceptance into the family and indicated it would not be exposed. But the saga dates from the thirteenth century, and it may well be recording contemporary attitudes towards spiritual kin. Ozur, it should be noted, hesitated a few moments before spearing Helgi.
In England, however, a victorious King Alfred secured a promise from Guthrum, the defeated Viking leader, to receive baptism and leave his kingdom.39 Alfred stood sponsor to Guthrum as his god-father, entertained him and the thirty best men of his army for twelve days, and gave them great gifts when they parted. Guthrum left Wessex and in a year had occupied and shared out East Anglia to his followers; but he kept peace thereafter with Alfred. The incident suggests that Alfred felt the spiritual bond between him and Guthrum would help secure the peace.40 To Guthrum's mind the shattered state of his own army, the proven military genius of Alfred, even the feast and gifts, not to mention East Anglia, may have seemed a greater security.
The duties imposed by kinship, whether blood, affinal, fictive, or sponsorial, did not constitute a closed and altogether consistent system of obligation. The system was greatly impinged upon and influenced by residence patterns. In Iceland the basic residence unit was the household farm. Residence tended to be virilocal;41 that is, sons remained in the 36. See Gisli, supra note 28, ch. 6. Those who sought to avoid the conflict of loyalties by being lordless had their loophole closed by Alfred's grandson AEthelstan, the same who fostered Hakon of Norway. Now the kinsmen of the lordless man were to produce him at the folk moot and find him a lord. Should they fail to do so the lordless man was to be declared an outlaw and to be killed as a thief; that is, without the killer incurring the feud. If his kin, or anyone else for that matter, continued to aid him they were liable for a fine in the amount of their own wergeld.57 The law is especially interesting in its affirmation, ironically, of kin group corporate liability and in its reliance on the kin group for enforcement. It is the kin who are to produce the lordless man, and it is the kin who pay if they assist him.
See Lancaster
The situation in Iceland was very different. There was no king, and there were no lords. Legislative and judicial authority were largely in the hands of the chieftains (goai/gooar[pl.]). 58 All freemen had to be attached to a chieftain, either directly or through the heads of the households to which they belonged.59 The attachment had none of the irrevocability of vassalage; there was no aura of sanctity about the tie, and it was easily dissolved. A man could transfer his allegiance simply by making a public announcement This law is designed more to limit the feud than to induce retainer loyalty. The lord's feuds were to remain affairs of the lord's kin and followers; they were not to involve his followers' kinsmen. Helgi Asbjarnarson=Sister H6olmstein=Aslaug Hrafnkel Hrafnkel and Helgi were close kin; Hrafnkel asked Helgi for a half-share in the chieftaincy which had once belonged to their common paternal ancestor. Helgi refused, so Hrafnkel went to H6olmstein, his SiHu, for aid. H6olmstein said he, personally, could differed as to which claims were stronger. Moreover, the question was rarely presented in such a way that one could simply count the degrees of kinship and choose the closer side. It was not always the closer blood tie that carried the greater duty. A man could be related to the same person in more than one way; he might be blood-brother to his wife's brother or the foster brother of his first cousin and so on.7' How far the web of obligation extended and whether, in fact, there was an obligation at all were constant sources of confusion and disagreement. A father was clearly obliged to his son, but did this obligation also extend to his son's blood-brother? If a man incurred liability for wergeld on account of his wife's brother, were his own brothers also under some obligation? There was room for disagreement at the margins of the kinship network as to whether a duty existed or not. I do not mean to imply that these people were sloppy in their way of thinking about rights and duties. The most cursory reading of a saga or Beowulfwould show the contrary. They may be quite sure they owed no duty to avenge a corpse, as the maternal uncles were in Maitland's hypothetical case.72 But they may be equally sure they were bound to the avenger, their sister's son. Can the uncles excuse their duty to their nephew if the beneficiaries of their action would be the corpse and its kin? Looking at it from the nephew's viewpoint discloses another problem: if his maternal uncles kill the killer of his father, can the nephew claim that he has fulfilled his duty to his father?
See
There is yet another major problem area: what actions were sufficient to discharge the obligation once it had been admitted to exist? In Iceland, all agree that a second cousin, a first cousin, a paternal uncle, and a brother are in the corpse's kin group. But are they all expected to take blood, or is that only the very close kinsman's task? Is the first or second cousin merely to receive his share of the wergeld, or will he be expected to be present at court, armed, giving support to an outlawry action against the killer? These too, not surprisingly, were matters about which reasonable people could differ, although as a general rule most all recognized, and indeed the law confirmed, that the magnitude of the obligation decreased as the blood thinned, and so too, the actions necessary to discharge sufficiently the obligation.73 not help him because he would not go against his SiHu, Helgi Asbjarnarson; he sent Hrafnkel for aid to Helgi Droplaugarson who remarked that Holmstein should regard his marriage to Hrafnkel's sister as more important than his obligation to his SiHu. What we see in H6lmstein's actions is an admission that there was some reciprocity of obligation. Holmstein will not go against his SiHu although as Helgi Droplaugarson says in strictly legal terms his duty is to his WiBr, i.e., to the man whose SiHu he is. The end of the matter was that Holmstein broke up a fight at the thing between the two factions and was instrumental in bringing about a settlement. 
E.g., Gisli to Vestein in Gisli

Choosing the Avenger
The issues touched on in this section provide the context for the discussion that will follow. The specific matter to be dealt with is this: Old English and Old Icelandic sources preserve evidence of a ceremony whereby one party could charge another to take vengeance or prosecute a killing case where the person to be so obliged was reluctant to do so. The person to be charged might not have been sure that he was obliged to act; he might have been willing to act but not forcefully enough to satisfy the person charging him; or, he might have felt himself hopelessly immobilized by conflicting loyalties.
We will discuss the operative elements of the ceremony, why it obliged and what obligations it purported to give rise to or to transfer. We will also discuss the functional role the ceremony played in organizing the vengeancetaking group. In what follows we hope to shed some light on some of the darker aspects of the English and Icelandic bloodfeud and on some equally obscure matters of intervivos and posthumous succession.
II. Choosing the Avenger: Bloody Clothing and Disembodied Heads
We left Vigfis's head in his wife borgera 's hands on her way to visit her mother's brother, Arnkel. borger6 had tried before to get Arnkel to agree to take up the case for Vigffis's killing. He had refused, saying it was the duty of Vigfiis's kinsmen to prosecute the action. But horgerO found Vigffis's kin only slightly more interested than her own. None of them was willing to lead an action, although Vermund, a second cousin of Vigffis, promised to give aid to anyone who would; he also gave borgerd the strange bit of advice regarding her husband's head. When IorgerO returned to Arnkel, she again asked for his help; he was annoyed at the request and refused it as before. It was then that IorgerO pulled out the head from beneath her cloak, held it up to Arnkel and said: 'Here's the head which wouldn't have refused to prosecute an action on your behalf, if that were necessary.'74 Arnkel was greatly upset and angered, but nevertheless immediately set about preparing the action over Vigffis's death.
At the very least, we may say that there was something compelling about borgern showing her husband's head to Arnkel. Before the ceremony he was unwilling and not obliged to act; after it, he acts and apparently was obliged to do so. This, evidently, was what Vermund thought would happen when he counseled the course of action. Standing alone, the episode might not mean much, but it is not without company. I have identified seven other examples or variants of the ritual in other sagas and two incidents in Beowulf that remain largely inexplicable unless we assume the existence of though hazier, is in accord; see Phillpotts, 'Kindred and Clan,' supra note 7, 205-6 and passim; and MacCormack, 'Inheritance and Wergeld,' supra note 19, 160-63. 74. Eyrbyggja, supra note 1, ch. 27: 'Her er niu bat hbfucd er eigi myndi undan teljask at mcla eptir bik, ef ess byrfti vi.' an analogous ceremony there. These cases do not offer up their message easily, and the recalcitrance of the data demands a detailed analysis of several of the episodes.75 Still, the evidence is sufficient to warrant a strong working hypothesis that this ceremony was a legal one, operating either to create duties where they had not before existed, or to compel their performance where they did. There remain some troublesome problems in the case of Vigfis's death. Vigfis was a member of a collateral branch of a strong kin group. He had kinsmen who were clearly obligated to act on his behalf, and they admitted it.76 Why then did borgerO have to seek aid from her kinsmen? For one thing, it seems Vigffis was not well liked; in the saga's words he was 'not easy to deal with.' The events leading up to his death confirm that view. Troubles started when Vigfus's nephew was wounded by an overseer of Snorri goai in an argument over sheep. Vigfis sued Snorri for the injury to his nephew and 76. Eyrbyggja, supra note 1, ch. 27. The excuses proffered by Vigfus's kinsmen for not acting on their duty are interesting in themselves. Of the three kinsmen approached by 1orgerO, one-a second cousin-excused himself because of a promise made to the killer not to sue him as long as there were others to take up the claim, and two-a second cousin and a second cousin once removed-saw no reason why the action should fall to them when there were other kinsmen equally, and in the case of the second cousin once removed, more closely related to Vigfus than they were. Apparently, the theory of corporate liability then as now could serve conveniently to deny individual accountability by locating it vaguely somewhere else.
lost. This rankled Vigffis considerably, and so he offered one of his slaves his freedom if he would kill Snorri. The attempt failed; the slave talked, and on the same day Snorri and six others killed Vigffis.77 Vigfis's actions were foolhardy and ill-advised. More accurately, they were not advised at all, and the reticence of his own kin may be owing to his not having taken counsel with them before acting. There is a distinct sense conveyed by the saga characters and the saga writer that Vigfis got what he deserved.78 Even his widow admitted as much by never asking either Arnkel or Vigffis's kin to take blood vengeance. She scaled her demands to a less drastic action that she felt she had a better chance of getting. This does not mean, however, that the fault of the victim excused vengeance-taking. All this case can be said to show is that it may well be permissible for kinsmen as distant as second cousins to be influenced by such considerations where a brother, father, or son could not be. And Vigffis was without able kinsmen within the third degree.
There was also another factor at work: prudence. Vigffis had directed his assault against a man-Snorri goOi-who was not only a chieftain but hard to deal with himself. Lawsuits were often dangerous business and could end in violence. A losing plaintiff could still resort to blood, as Vigffis's attempt on Snorri demonstrates. A manslaughter suit against someone as powerful as Snorri would require recruiting a larger number of supporters than was likely to be had for a killing which the community would feel was largely justified. Indeed, when Arnkel took up Vigfis's case he brought action against the six men who accompanied Snorri but not against Snorri himself. If prosecuting a killing case was fraught with danger, then taking blood vengeance was even more so; people who could avoid doing either without losing face would do so in spite of the existence of a duty in the abstract. A man's honor was not going to suffer much if he failed to avenge a kinsman as distant as a second cousin, who was unpopular and got what he deserved.
Arnkel was correct when he first told borgerO that the responsibility to take action was Vigfis's kin's, not his. The proper plaintiff or prosecutorthe aOili-in a killing case was the victim's heir. The devolution of the right or duty to be the a6ili in a killing case followed the inheritance law except that no killing case was allowed to fall to any male under sixteen or to a woman even though they may have been the heir. But at the time of Vigfis's death, the law read otherwise; women had not yet been disabled as plaintiffs in killing cases. The law was changed c. 993, ironically enough, because of later developments in the feud we are concerned with here. Arnkel was killed by a group led by Snorri go6i; Arnkel's heirs were his sisters, and it fell to them to prosecute the action. The outcome was disastrous. Only one attacker received any penalty whatsoever and that was a mild one: three years banishment. 'Because the killing case of so great a chieftain as Arnkel had been handled so embarrassingly a new law was enacted disabling women and men younger than sixteen winters from being killing-case-prosecutors (vigsakara6ili).' Eyrbyggja, supra note 1, ch. 38.
Single women over twenty and widows, however, had the power to settle actions for injuries to themselves, but they could not accept lesser compensation than the law provided for such an injury. If a woman wished to sue, she had to transfer the action to a man, since women were unable to take part in legal procedures at the thing. The shepherd returned to [the farm]; he told HallgerO the news. 'Skarphedin gave me Sigmund's head,' he said, 'and told me to bring it to you; but I didn't dare to, because I didn't know how you'd take it.' 'It was a mistake you didn't,' said HallgerO. 'I could then have taken it to Gunnar, and he would then have had to avenge his kinsman or be subjected to everyone's disapproval. ' Later, she went to Gunnar and said to him, 'I want to tell you about the killing of Sigmund, your kinsman. Skarphe6in killed him, and he wanted to send me his head.' 'Sigmund should have expected something like that,' said Gunnar, 'for bad plans have bad results; besides, you and SkarpheOin have often dealt spitefully with each other.' Then he walked away. He did nothing to prepare the killing case, and nothing else either. Hallgera reminded him often that Sigmund had fallen without compensation. Gunnar ignored her goading.86
The scene is clear in its recognition of the ceremony, the importance of the head to it, and of the ceremony's power to oblige: 'he would then have had 84 HallgerO needs the head to force Gunnar's reluctant hand. She tries to make do without it by claiming a sort of constructive possession of it. This is much of the reason why she announces that Skarpheain had, after all, tried to send her the head.88 Yet this is as ineffective as her subsequent goadings turn out to be.
The episode demonstrates rather forcefully that goading and nagging, mere words, were not by themselves sufficient to motivate someone who did 87. 1 Gragas, supra note 2, ? 238. If a man in any way suggested another was effeminate or took the passive role in homosexual or bestial couplings he could be killed with impunity. Calling attention to Njal's beardlessness was such an insult, as was the implication of oral copulation with farm animals in the epithet for the Njalssons. not wish to take action. The goading woman is a commonplace in saga literature long recognized as such by literary critics.89 It is usually women who remind the men of any slight to the kin group's honor. It is they who frequently incite violence, and they are generally quite capable of finding the right combination of exhortation and insult to urge their men to action.90 Yet goading is distinctly less formal than the ceremony we are concerned with here. At its best, the goad was cuttingly incisive, but it could degenerate into harping and nagging.91 It could also be ignored, as Hallger3's was by Gunnar. The hallmark of the ceremonial charge was that it never needed repetition; it was never ignored for long. The person to whom it was directed, if not the critics,92 knew the difference between mere goading and nagging and the striking formalism of the ceremonial charge. Goading, on the other hand, is commonly the provenance of real women who would be surprised to learn that the goading of their Icelandic sisters was attributable uniquely to male authors reworking stereotypes from earlier literary sources. In Greece, Albania, and Corsica women improvised funerary dirges whose purpose was to incite the victim's kin to take vengeance: These dirges express ferociously bloodthirsty sentiments. . .and are repeated by [the] womenfolk for years after the event to instill into the male heirs of the deceased, who may have been infants at the time of the killing, the necessity to bring vengeance when they grow old enough to bear arms. Hildigunn was clearly unsatisfied with the course of action Flosi intended to take. He was willing to support Hoskuld's paternal kinsmen vigorously in their killing case, or he was willing to participate in an honorable settlement. Although Hildigunn strongly suggests that Flosi was being less than courageous, neither of Flosi's intended courses of action was necessarily nonviolent. The successful prosecution of a killing case ends in outlawry for the defendant. The outlaw was the wolf; he could be killed with impunity by anyone.96 An outlawry judgment, in effect, recruited the entire community to the kin's vengeance-taking group and thus was one of the strongest inducements for people to go to law. Prosecuting a killing case to its conclusion was less a matter of foregoing revenge than of delaying it and reclassifying it under a different rubric: an execution of a judgment replaced a justified execution. Killing cases could also end in arbitrated settlements providing for the orderly payment of wergeld and variously mitigated outlawries.97 Indeed, many killing cases were undertaken solely to provide an opportunity for good men to come forward and pressure the parties into accepting an arbitrated settlement.98 But settlements could be broken and often only postponed vengeance.99 People were never completely at ease with trading their kin's blood for money.'00 Hildigunn, who as widow would 95. Njal, supra note 6, ch. 116. not receive wergeld anyway, had no inducement to settle; she could only be satisfied by blood. There is also an indication in this passage that Hildigunn did not feel the benefit of the killing case ran to her. The case belonged to the heirs, and since she was childless her husband's heirs were not of her blood. She wanted something done for her by her blood. This is the clear import of her question to her uncle: 'What action in this case or help am I going to get from you?' orgerO, Vigfiis's wife, apparently felt the same way. When she first heard of her husband's death she went to her uncle, just as Hildigunn turned to hers, even though neither man was kin to the corpse. There are other indications in the sagas that the benefit of successful vengeance, legal action, or settlement ran only to people of the blood of the avenger, prosecutor, or participants in the settlement. 101 The wrongdoer faced a very real possibility of double recoveries. Farsighted wrongdoers were well advised to anticipate claims of those who were not of the blood of the victim.
Corpse mutilation is susceptible to multiple meanings depending on who does it and why. When the killer mutilates the corpse, it is usually to humiliate it or its kin. SkarpheOin decapitated the dead Sigmund to return an insult for an insult, and perhaps
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As soon as Hildigunn saw that Flosi was not talking as tough as she wanted to hear, she tried to goad him to plan a harsher course of action. In words nearly identical to those borgerO uttered to Arnkel, she hypothesized Flosi's death and H6skuld's presumed response to it: 'Hoskuld would have taken blood vengeance for you ... .'02 But when borger0 employed the same formula, she had her husband's head in hand. Flosi was irritated with Hildigunn but not moved to action. She continued to taunt him: his brothers were made of sterner stuff and did not hesitate to avenge a lesser matter with blood. Flosi, however, like Gunnar, was capable of resisting verbal incitement and outright appeals. Hildigunn gave up, left the hall and went to her chest: She took out the cloak which Flosi had given to Hoskuld and which he was wearing when he had been killed; she had preserved all his blood in it. She returned to the hall with the cloak and quietly went up to Flosi. Flosi had eaten and the food had been cleared from the table. Hildigunn flung it over Flosi and the blood clots showered all over him.
Then she said, 'You gave this cloak to Hoskuld, Flosi, and now I am giving it back to you. He was killed in it. I call God and all good men to witness that I charge you by all the powers of your Christ and your manhood and bravery to avenge all the wounds he had on his body when he was killed or else be called a nithing, a contemptible creature, by all men."03 Flosi, like Arnkel, was upset and enraged, so much so that the author treated him to three of the 148 similes recorded in the entire corpus of the Icelandic family sagas: 'his face was now red as blood, now pale as dead grass, now black as Hell.104 Nevertheless, within thirteen short chapters and three months he burned Njal and his sons in their house. This episode shows that blood, or bloody clothing, would serve as well as the victim's head. The ceremony, it appears, required some real presence of the corpse that could be readily identified as belonging to that corpse. This is why a head worked so well, but distinctive clothing of the victim bloodied with his wounds, or the blood-stained killing weapon, signatured in some way as the killer's, would also do.'05
The scene provides a convenient departure point to discuss the elements of the ceremony. Three people are necessary: the corpse, a party who feels aggrieved at the death of the corpse (grievant), and a party to be charged to take action, either blood or the prosecution of a killing case, or in one case, to forbear acting on behalf of the killing party. The grievant may or may not be related by blood to the victim. In the seven Icelandic examples, the grievant was the corpse's widow in four cases, as, for example, were Hildigunn and I orgerO, its mother in three, and a distant affine in the case of Hallger.'106 Hallgera's nexus with the corpse was probably less that of an affine than of an accomplice in the action that led to the victim's death. It was she who had solicited the libellous verses, and, in fact, coined the lethal epithets. The English materials, which we will analyze in detail later, show that a retainer could also be the grievant and possibly anyone who performed the ceremony whether aggrieved or not. The grievant is usually a woman, but it does not appear that this need be the case as the English materials and evidence from other cultures suggest. The failure of the Icelandic evidence to record any instances of males as grievants is consistent with and probably attributable to the sex-typing of women's roles in the bloodfeud. Just as they were not appropriate expiators, they were not appropriate avengers.'07 107. There were, of course, exceptions. The women who actually take blood vengeance with their own hands are considered distinctly deviant. Thus Grendel's mother, who avenged her son, is literally a monster woman (ides aglacwif). Beowulf, supra note 17,11. 1259ff. In Laxdaela, supra note 21, ch. 35, both saga characters and writer join in mocking Breeches-Au0 as a cross-dresser; she avenged her divorce by wounding her former husband. In 20th century Albania, a woman was allowed to take an active part in the bloodfeud only if there were no close male kinsmen available. If she chose to take vengeance, she was obliged to become a sworn virgin and wear male dress. Once having assumed the role, she was not allowed to forsake it, and she was henceforth treated as a man for purposes of the feud, i.e., she could kill and be killed legitimately. See I. Like the grievant, the person to be charged may or may not be kin to the corpse. Arnkel and Flosi were related to the grievant, not to the corpse, but in all the other Icelandic cases and in one of the two English cases the person to be charged was a member of the corpse's kin. 08 The class of people who could be charged, then, did not appear to include the whole world; apparently, there had to be some bond to either corpse or grievant. To understand why a bond was necessary we need to take a closer look at the operative elements in the ceremony.
The sanction for failure to carry out the charge is the shame and ostracism of being hvers manns nkiingr, 'called a nithing by all men.'09 About this Hildigunn is emphatically clear. Nithing was a status term, very similar to outlaw, but carrying an even greater opprobrium with it. 10 A person could be outlawed as a killer and yet not be a nithing. The nithing was the lowest of the low; he was the violator of a trust, a truce-breaker,"' the betrayer of friend, kin, or guest, the murderer, and more. Conviction of certain crimes carried nithing status with it automatically;"2 in other cases it appears that naming someone a nithing was itself a solemn juridical ceremony."3 The Anglo-Saxon Chronicle relates how Earl Swein Godwinesson, through deceit and treachery, slew his cousin Earl Beorn.14 King Edward and the whole army convened and declared Swein to be a nithing. The effect of the designation was immediate: six of Swein's eight ships deserted him, and Swein was forced to flee across the channel to Flanders.
For the ceremony to achieve the desired results, the person charged had to think it quite possible that not carrying out the charge would be looked Gisli, supra note 28, chs. 34-37, offers another viewpoint. Gisli's wife, also named Auo, fought well on her husband's behalf during his last stand and was considered a paragon of wifely virtue. Gisli's sister, o6rdis, tried to avenge her brother by stabbing his killer, Eyj6lf. The saga writer makes no explicit judgment about the propriety of the action, unless his judgment be found in her failure to kill Eyj6lf. 
See
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Choosing the Avenger upon by the community, 'all men,' as a nithing's deed. By issuing the charge, the grievant has already made it known that she thinks it would be a nithing's work not to carry it out, and she has strongly implied that it has been a nithing's work not to have done so already. Indeed, the sanction's force may be borne as much by the present insult of the grievant's public insinuation as by the fear that people in the future will concur with it.115 To the person charged, the issue is whether the community will be more sympathetic to the grievant or to him should he fail to act. Here, then, can be found the explanation for why the class of people to be charged does not realistically include the whole world. If the ceremony is to work, that is, if the sanction is to be sufficiently feared to compel performance of the charge, there must be some bond either with grievant or victim to which the obligation created by the charge can attach. If Hildigunn or Iorgera had approached a person with no ties either to her or her husband, few if any would call that person a nithing for not acting as the grievant wished. The nithing sanction required a pre-existing bond with either corpse or grievant to work, but the theory underlying the charging ceremony itself recognized only the bond between the corpse and the person to be charged. The charge never invokes the relationship between the grievant and the person whose aid she seeks. In the ceremony itself the grievant does not say 'avenge my wrong,' but, 'avenge all the wounds he had on his body.' More exactly, it is the corpse itself that is understood to do the talking, with the grievant acting merely as a vehicle to convey the corpse's words. In Laxdoela saga Guaruin shows her young sons the bloodstained clothes of their father, saying 'these same clothes which you see here charge you to avenge your father. ' 16 Hamlet's ghost must utter his own charge. And in the first recorded example of a corpse trying to recruit an avenger it is Abel's blood that cries out from the ground. "7 There would be no urgent reason to 115. The perception of a present public insult better accounts for the immediate violent rage and discomfort of the person to be charged than assuming the rage to be a literary convention. See infra Appendix nos. 1,2,6,7,8. With one exception these ceremonies took place before witnesses. Interestingly enough, in the unwitnessed case the person to be charged showed no emotion at the sight of the bloody token. See Appendix no. 4. Publicity was crucial to the validity of legal ceremonies in Icelandic law. See generally 3 Griags, supra note 2, 643 s.v. ljsa. Our point is confirmed by an analogous Corsican ritual. A man slow to avenge the death of his kinsman faced having the funeral dirges that the women had composed for the dead kinsman (see supra note 92) sung to him by men. When this happened it was said that the singer had dato il rimbecco-'levelled an insult'-at the man intended to hear the song.
The opprobrium suffered by a man who did not take vengeance after such a powerful provocation was at one period in Corsican history generally regarded as so unendurable that a jury would acquit any man charged with murder if it could be proved that he had been the object of a rimbecco. 124. The killing of a person was thought of as more an injury to his kin than to him as an individual. Thus, the kin receives compensation for its member's death, not the victim's estate. But there exists a competing notion that the individual had an injury personal to himself. We must distinguish between the corporate liability underlying the feud and 189 the ceremony ignores that, just as it lets the mere presence of the corpse or blood suffice for the handclasp. All of this should not be pushed too far. If we have identified resonances to obligation-creating ceremonies, like blood-brotherhood, or obligationtransferring ones, like handselling a case, they are there because the real parties of interest, the grievants, put them there. It is the grievants to whom we ultimately owe the forms of the ceremony. They wished to compel others to take action who often had no duty to act. To achieve that end it should not be surprising that women like Hildigunn and IorgerO borrowed elements from well known ceremonies that also obliged others to take action.
Black
The same resonances are not superfluous where the party to be obliged is kin to the corpse. Kinsmen transferred suits to each other, and they entered into vengeance-taking compacts with each other.'25 In these cases the ceremony can be understood to be creating additional obligations or reaffirming prior relationships. It is in these cases that we can discern more clearly the range of functions the bloody-token ceremony serves in the bloodfeud.
At times the ceremony served merely to determine when vengeance should be taken. When Guruin's husband Bolli was killed there were no eligible avengers in either his or her kin group. Bolli was survived, however, by a four year old son and left Guarun pregnant with another boy. Guuruin bided her time for twelve years and then treated her boys to a display of their father's bloody clothing. 26 The boys did not deny their duty, although they excused their prior inaction with their youth. Guruin's charge is to remind them that they are now of an age when people 'will speak poorly of [them] if The power of the ceremony to choose an avenger gave the grievant an important role in organizing the vengeance-taking group. The bilateral kin group, as we noted, was not a permanently organized unit. It had to be those discrete incidents within the feud, such as an assault or a wounding, which were dealt with by the legal system as injuries personal to the injured party. Griags provided for the survival of legal actions arising from such incidents which then descended to the heir as aOili. The case can be read to show that the person to be charged rationally evaluated the threatened sanction, and as soon as the probable force of the sanction decreased so did the effectiveness of the ceremony. But the ceremony, if it had any design at all, was designed to horrify and appall and to suspend the clean rationality and quiet reflection of the person to be charged. It had such force that it could lead not only to action that was merely ill-advised, as in the case of Flosi and Hildigunn, 32 but in some cases to action that was nithing's work itself.
Consider the quandary of Bjarni. He was raised by Geitir, his fosterfather, who also happened to be his mother's brother.'33 Bjarni loved his foster-father dearly; but there was no great love between Bjarni and his own father, Brodd-Helgi. Brodd-Helgi and Geitir had a falling out, and after years of not getting on well, Geitir, with great provocation, slew BroddHelgi. Geitir paid Bjarni wergeld, and the two continued to see each other often. But Brodd-Helgi left a widow, stepmother to Bjarni, who, as we should guess, showed Bjarni his father's bloody clothing.134 Bjarni was enraged, called her the evilest of women, but later that day he planted his axe in his foster-father's skull. Bjarni's remorse was immediate, for he caught Geitir as he fell and held him in his lap as he died. The general reaction of the community was hostile, and it seemed to everyone 'an unmanly deed.' Sons were obliged to avenge fathers, and foster-sons, foster-fathers. Bjarni thought he could avoid the problem by accepting wergeld. But as we have seen, compensation rarely concluded the feud. To Brodd-Helgi's widow it was as if nothing had been done. The benefit of the friendly 132. Hildigunn's charge led to the burning of Njal and his sons and consequently, to a pitched battle at the Althing and eventually to the killing of more than twenty of Flosi's followers. Njal, supra note 6, chs. 129-59.
133. Vapnfir6inga, supra note 33, chs. 13-14.
134. Ibid. ch. 14 (English translation, ch. 13). The manuscript is badly damaged, and many of the details of the ceremony have been lost.
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Choosing the Avenger settlement between the killer and his foster-son did not run to her. She resorted to the ceremony because she wanted her husband avenged, but also, it seems, because she wanted to punish her husband's son by forcing him to choose between his conflicting obligations which he had hitherto kept in delicate balance. Why the ceremony should have worked is another matter. We can only assume that Bjarni was ill at ease for having carried his father in his purse and for preferring his father's killer to his sacred duty.135 The ceremony worked because it appealed to the irrational; it throve on the uncertainties created by the tangled web of cross-cutting ties. The ceremony also contributed uncertainties of its own. For instance, on whose behalf did the person charged think he was acting? The ceremony itself purported to claim that he acted on behalf of the corpse alone. This is a fiction. In those cases where the only kinship tie was between the grievant and the person to be charged it would have been recognized as such. Arnkel and Flosi knew whose loss they were avenging. But in the cases where the person to be charged was already obliged to avenge the corpse, the fiction depicted an ideal which the person to be charged had failed to live up to.136 The ceremony generally has to do more than simply serve as a mnemonic of prior obligations. Those obligations had already proved to be insufficient to motivate the would-be avenger. Could it be that the grievant was adding a 136. This fairly represents the situation in the cases infra Appendix nos. 2, 5, 7, 8. In case no. 4, the charge was issued within hours of the killing. Skarpheain had not failed in his duty and had no intention of not fulfilling it. As noted, the charge to him was purely a matter of organizing the vengeance taking. In case no. 8, the charge also followed closely on the killing, but there the prior relation between the victim and the person to be charged was such as to suggest strongly that the latter had no intention of avenging his brother's son.
claim she possessed to the claim the corpse already had? That is, she was serving notice to the person to be charged that he also had a duty to be the means through which women and old men, all those whom the society disabled from actual vengeance-taking, could act on behalf of the corpse. In the ceremony itself, grievant and corpse were inextricably bound together. The corpse's blood called for vengeance but through the grievant's voice. It was the grievant who touched the bloody clothing, preserved it, displayed it, decapitated the corpse, and held its head. Amidst this conflation of personae in a self-consciously horrifying ceremony, it was unlikely that the person to be charged would keep straight exactly what he owed to whom. He knew only that he must act or be called a nithing by all men. A caution is in order. By speaking in terms of in personam rights and ill-defined notions of third-party beneficiaries, we risk losing sight of the most crucial function of the ceremony: to organize a vengeance-taking. In the Icelandic bloodfeud, in the absence of close male kin of age in the household, the responsibility for the organizing fell to women: the wife or mother of the corpse. The bloody-token ritual was one of the devices she had available to accomplish her task.
III. England: Swords and Mailshirts
English evidence for a ceremony by which one party could oblige another to take vengeance is found in Beowulf. highly allusive and elliptical style that assumes the audience's knowledge of much of the stories' broad outlines. 38 The nature of the evidence, such as it is, requires us to take a close look at the text. We will begin with our best evidence first.
The day after Beowulf had killed Grendel, there was much celebration in the hall. King Hrothgar's court poet entertained the assembly with the story of a bloodfeud, the rough outlines of which are as follows:139 Hnaf, the leader of a group of Danes, visited the hall of Finn, ruler of the Frisians and Jutes. Finn was married to Hnef's sister, Hildeburh, the marriage presumably having been arranged as a settlement of earlier hostilities between the two groups. For some reason the Frisians attacked the Danes in their guest quarters,'40 and in severe fighting Hnaef was killed, along with Finn's son by Hildeburh. The fight ended in a stalemate, both sides so severely weakened that they were unable to continue. A settlement was concluded between Finn and Hnaef's retainer Hengest, who had taken over the leadership of the Danish group. The settlement provided, among other things, that Finn was to share his hall with the surviving Danes and honor them with gifts as good as those he gave to his Frisian men.141 Above all, no one was to make any allusion by either 'words or works' to the fact that the Danes 'followed the slayer of their lord, out of necessity being now without a lord themselves.' If any Frisian were to bring the feud to mind, 'the sword's edge would settle it.' The agreement was formalized by oaths, and wergeld was paid to Hengest and his men.'42 Hengest brooded the entire winter while staying with Finn. He was torn between his oath to honor the settlement and his duty to avenge his lord. Moreover, no matter how it was glossed over, the settlement was a dishonorable one, and its very terms admitted it; hence, the absolute ban on 
